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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matier of the Trademark Application Serial No. 85/138,743 for “KISS MY
ASSIST” published in the Official Gazette on March 8, 2011

Kiss My Face, LLC,
‘ Opposition No.: 91200578

Opposer, ~ ANSWER TO NOTICE OF OPPOSITION

Vs,

Aloxxi International Corporation

Applicant.

Commissioner for Trademarks
Trademark Trial and Appeal Board
P.O. Box 1451

Alexandria, VA 22313-1451

ANSWER TO NOTICE OF OPPOSITION

COMES NOW Applicant, Aloxxi International Corporation (hereafter
“Applicant”) by and through its attorney and pursuant to Rule 2.114 of the Trademark
Rules of Practice and Rule 8(b) of the Fed. R. Civ. P., and answers the Notice of
Opposition (hereafter “Opposition”) filed by Kiss My Face, LLC, a company organized
and existing under the laws of Delaware and having its place of business at 11766
Wilshire Boulevard, Suite 850, Los Angeles, California 90025-6567 (hereafter
“Opposer™), seeking to oppose the issuance of United States Trademark Application

Serial No. 85/138,743 for “KISS MY ASSISI”, and answers the Opposition as follows:
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I. Answering Paragraph 1 of the Opposition, Applicant admits the
allegations of said Paragraph 1 of the Opposition.

2. Answering Paragraph 2 of the Opposition, Applicant admits the
allegations of said Paragraph 2 of the Opposition.

3. Answering Paragraph 3 of the Opposition, Applicant has insufficient
information and belief to admit or deny the allegations contained therein and basing its
denial on that ground, denies each and evefy, all and singular, the allegations of said
Paragraph 3 of the Opposition,

4. Answering Paragraph 4 of the Opposition, Applicant has insufficient
information and belief to admit or deny the allegations contained therein and basing its
denial on that ground, denies each and every, ali and singular, the aﬂegationls of said
Paragraph 4 of the Opposition,

5. Answering Paragraph 5 of the Opposition, Applicant has insufficient
information and belief to admit or deny the allegations contained therein and basing its
denial on that ground, denies each and every, all and singular, the allegations of said
Paragraph 5 of the Opposition.

6. Answering Paragraph 6 of the Opposition, Applicant has insufficient
information and belief to admit or deny the allegations contained therein and basing its
dental on that ground, denies each and every, all and singular, the allegations of said
Paragraph 6 of the Opposition.

7. Answering Paragraph 7 of the Opposition, Applicant has insufficient
information and belief to admit or deny the allegations contained therein and basing its
denial on that ground, denies each and every, all and singular, the allegations of said

Paragraph 7 of the Opposition.
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8. Answering Paragraph 8 of the Opposition, Applicant has insufficient
information and belief to admit or deny the allegations contained therein and basing its
denial on that ground, denies each and every, all and singular, the allegations of said
Paragraph 8 of the Opposition.

9. Answering Péragraph 9 of the Opposition, Applicant admits that it filed its
application based on an intent-to-use on September 27, 2010 for “KISS MY ASSISI” for
use in conjunction with “hair bleaching preparations, non-medicated hair care
preparations, hair cleaning preparations, hair color removers, hair coloring preparations,
hair lighteners, hair coloring rinse, hair lightening bleach, hair rinses, hair colorants, all
in the form of liquid, gel and cream”. With respect to the allegation of Opposer’s prior
rights in and to the Marks, Applicant denies each and every, all and singular, the
remaining allegations of said Paragraph 9 of the Opposition.

10.  Answering Paragraph 10 of the Opposition, Applicant denies each and
every, all and singular,"tlle allegations of said Paragraph 10 of the Opposition,

| 11.  Answering Paragraph 11 of the Opposition, Applicant denies each and
every, all and singular, the allegations of said Paragraph 11 of the Opposition.

i2, Answering Paragraph 12 of the Opposition, Applicant incorporates by
reference Applicants answers to Paragraphs 1 through 11 above as fully set forth herein.

13 Anéwering Paragraph 13 of the Opposition, Applicant denies each and
e{fery, all and singular, the allegations of said Paragraph 13 of the Qpposition.

14, Answering Paragraph 14 of the Opposition, Applicant denies each and

every, all and singular, the allegations of said Paragraph 14 of the Opposition.

I5. Answering Paragraph 15 of the Opposition, Applicant admits that it has a

bona fide intent to use for its trademark KISS MY ASSISI for “hair bleaching

-3~
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preparations, non-medicated hair care preparations, hair cleaning preparations, hair color
removers, hair coloring preparations, hair lighteners, hair coloring rinse, hair lightening
bleach, hair rinses, hair colorants, all in the form of liquid, gel and cream”. Except as
expressly admitted herein, Applicant has insufficient evidence to admit or deny the
remaining allegations of Paragraph 15 and basing its denial on that ground, denies each
and every, all and singular, the remaining allegations of said Paragraph 15 of the
Opposition.

16.  Answering Paragraph 16 of the Opposition, Applicant denies each and
every, all and singular, the allegations of said Paragraph 16 of the Opposition.

17.  Answering Paragraph 17 of the Opposition, Applicant denies each and
every, all and singular, the allegations of said Paragraph 17 of the Opposition.

18. Answering Paragraph 18 of the Opposition, Applicant denies each and
every, all and singular, the allegations of said Paragraph 18 of the Opposition.

19.  Answering Paragraph 19 of the Opposition, Applicant denies each and
every, all and singular, the allegations of said Paragraph 19 of the Opposition.

20.  Answering Paragraph 20 of the Opposition, Applicant incorporates by
reference its answers and responses to Paragraphs 1 through 19 above as fully set forth
herem,

21. Answering Paragraph 21 of the Opposition, Applicant has insufficient
information and belief to admit or deny the allegations contained therein and basing its
denial on that ground, denies each and every, all and singular, the allegations of said
Paragraph 21 of the Opposition.

22 Answering Paragraph 22 of the Opposition, Applicant denies each and

every, all and singular, the allegations of said Paragraph 22 of the Opposition.

-4 -
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23, Aunswering Paragraph 23 of the Opposition, Applicant denies each and
every, all and singular, the allegations of said Paragraph 23 of the Opposition.

24.  Answering Paragraph 24 of the Opposition, Applicant denies each and
every, all and singular, the allegations of said Paragraph 24 of the Opposition.

25. Answering Paragraph 25 of the Opposition, Applicant denies each and
every, alt and singular, the allegations of said Paragraph 25 of the Opposition.

26.  Answering Paragraph 26 of Applicant incorporates by reference its
answers and responses to Paragraphs 1 through 25 above as fully set forth herein..

27.  Answering Paragraph 27 of the Opposition, Applicant admits the

allegations of said Paragraph 27 of the Opposition.

28. Answering Paragraph 28 of the Opposition, Applicant admits that it filed a

large number of intent-to-use applications. However, Applicant has provided and is

continuing to provide evidence of use on its allowed applications. Applicant denies each

and every, all and singular, the remaining allegations of said Paragraph 28 of the

Opposition.
29.  Answering Paragraph 29 of the Opposition, Applicant denies each and

every, all and singular, the allegations of said Paragraph 29 of the Opposition.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE

30. As a first, separate and distinct affirmative defense to the Opposition and
each claim stated therein, Applicant alleges that the term “KISS MY is a very common

term and no one company has exclusivity to use of the term “KISS MY™ for all products.

-h-
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Attached hereto as Exhibit 1 is a printout showing that there are over 146 trademark
appliéations or registrations which have used the trademark “KISS MY” (some of which
have gone abandoned) in all trademark classes. This is clear proof that no one has any

exclusivity to the term “KISS MY for all products and all services.

SECOND AFFIRMATIVE DEFENSE

31. As asecond, separate and distinct affirmative defense to the Opposition and
each claim stated therein, Applicant alleges that several other companies have applied for
trademarks which include the term “KISS MY” in International Class 3, including but not
limited to, “LUCISOUS LICK-ABLES “KISS MY PEPPERMINT” BB BEST BALMS”,
Serial No. 77/585,463; “KISS MY LIPS”, Serial No. 77/315,139; “KISS MY SASS!”,
Serial No. 78/907,899; “KISS MY BASS”, Serial No. 78/534,887 and “KISS MY LIPS”,
Serial No. 76/423,256. 1t should be noted that of the applications listed, there is not one
instance where the Tfademark Office rejected the applications on the grounds that it
would be confusingly similar with any registrations owned by Kiss My Face, LLC or
Kiss My Face Corporation. This is further proof that there is no exclusivity to the term
“KISS MY™ in International Class 3. Both “KISS” and “KISS MY are generic terms for
use in conjunction with the various goods in International Class 3. Just because Opposer
is very litigious and initiates oppositions opposing any registration which uses the term
“KISS MY”, does not make Oppoéer entitled to the exclusive right to the words “KISS”
and “KISS MY” apart from the mark as shown. Opposer is simply fortunate that those
applications which they opposed were withdrawn by the various owners of those marks.

However, their success in filing oppositions does not grant Opposer the exclusive right to

use the terms “KISS” or “KISS MY™.
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THIRD AFFIRMATIVE DEFENSE

32. Asathird, separate and distinct affirmative defense to the Opposition and
each claim stated therein, Applicant states that Applicant’s total mark is “KISS MY
ASSISI” and Opposer .has unfairly dissected the Applicant’s mark. Applicant alleges that
Applicant’s composite mark and Opposer’s mark must be compared by looking at them
in their entireties, although their weak and common elements may be given less weight,
The Applicant’s mark and Opposer’s mark have the term “KISS MY in common.
However, this commonality of ¢]ements is not sufficient to create likelihood of
confusion. There is no one individual that has an exclusivity to the words “KISS” or
“KISS MY™. Opposer’s marks are for “KISS MY FACE”, “KISS MY FACE
MOISTURE SOAP”, “KIS'S MY FACE WOMEN’S”, “KISS MY FACE WAKE UP”,
“KISS MY FACE WHITENING”, “KISS MY FACE TRIPLE ACTION”, “FACE
FACTOR”, “LICK ?\/[Y FACE”, “KISS ORGANICS”, “KISS KIDS”, “KISS AND
GO!”, and “KISS. MY FACE PEACE”. This is totally different in overall visual
impression and 1n¢aning from the Applicant’s present mark for “KISS MY ASSISI”.
The general rule is that marks in controversy are compared in their entireties. Glow

Industries v, Lopez, 273 F. Supp. 2d 1095, 1123 (D. Cal. 2003) (likelihood of confusion

“cannot be predicted on dissection of a mark, that is, on only part of a mark), {citing In re

National Data Corp., 753 F.2d 1056, 1058, 224 U.S.P.Q. 749, 751 (Fed. Cir. 1985)). On
the other hand, it is a well established rule that where, as here, Applicant’s mark consists
of more than one element, each bearing different semantic weight, a tribunal may attach
more or less significance to particular features of one mark in determining similarity

between marks, provided the ultimate decision is based on consideration of the marks as

a whole. Sleepmaster Products Co. v. American Auto-Felt Corp., 241 F.2d 738, 741,

-7-
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113 U.SP.Q. 63,65 (C.C.P.A. 1957) anti-dissection rule “does not bar consideration of
the different features of the marks in determining the importance to be attached thereto”.

Glow Industries v, Lopez, 273 F. Supp. 2d 1095, 1123 (D. Cal. 2003) (“although the

involved marks must be regarded in their entireties, it is proper to recognize that one
feature of a mark is more significant than the other features and to give greater force and

effect to that dominant feature™) (citing Burger Chef Systemns, Inc. v. Sandwich Chef.

Inc., 608 F.2d 875, 878, (C.C.P.A. 1979)) ." Parkcard Press, Inc. v. Hewlett-Packard Co.,

227 F.3d 1352, 1357 (Fed. Cir. 2000) (“it is not improper to state that, for rational
reasons, more or less weight has been given to a particular feature of the mark, provided
the uitimate conclusion rests on consideration of the marks in their entireties.”). See also
3 McCarthy On Trademarks § 23:44 (“one feature of a mark may be more significant and
it is proper to give greater force and effect to that dominant feature”). Further, when the
common element between the two ﬁiarks is a word that is weak, the likelihood of

confusion is accordingly reduced. 3 McCarthy on Trademarks § 23:48.

FOURTH AFFIRMATIVE DEFENSE

33.  Asa fourth separate and distinct affirmative defense to the Opposition and
cach claim stated therein, comparison of sight and sound show Applicant’s mark is not
confusingly similar with the cited registrations. The Applicant’s mark and Opposer’s
mark have different sounds and meanings as encountered in the marketplace. The degree
of simlarity is tested on three levels as encountered in the marketplace; appearance (or

sight), sound and meaning. Dreamwerks Prod. Group v. SKG Studio, 142 F.3d 1127,

1129 (9® Cir. 1998), Faberge, Inc. v. Dr. Babor GmbH & Co., 219 U.S.P.Q. 848, 851

(T.T.A.B. 1983). The inquiry depends on taking account of all relevant facts in a

particular case. Inre Lamson Oil Co., 6 U.S.P.Q. 2d 1041, 1042 n.4 (T.T.A.B. 1987).

-8~
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Each of the non-common elements of the present mark has a different appearance and
meaning. Opposer’s marks look different from Applicant’s “KISS MY ASSISI”. Even
when words in a mark are “virtually identical in pronunciation” to another mark, there

may still exist “no substantial similarity” between the two marks. Mead Data Cent., Inc.

v. Toyota Motor Sales, Inc., 875 F.2d 1026, 1029 (2d Cir. 1989).

In Mead, the United States Court of Appeals for the Second Circuit found
that Toyota’s mark LEXUS for a luxury car, did not sound similar to Mead’s mark
LEXIS for a legal software database, even though the words in the marks sounded
“virtually identical in pronunciation.” [d, The Court first held that “the similarity must
be substantial,” id, at 1029, and then held that using “commonsense” commercial speech,

“there is no substantial similarity” between the sounds of the two marks. Id. at 1030.

FIFTH AFFIRMATIVE DEFENSE

34, Asa ﬁffh, separate and distinct affirmative defense to the Opposition and
each claim stated therein, Applicant alleges that comparison of meaning show
Applicant’s mark is not confusingly similar. In particular the word, “ASSISI” is
extremely important in view of the nature of Applicant’s goods. The visual impression of
Applicant’s mark is totally different from Opposer’s mark. The similarity or dissimilarity
of the various marks “in their entireties as to connotation” must be weighed in a
likelihood of confusion analysis. In re E.I. DuPont DeNemours & Co., 476 F.2d 1357,

1361, 177 U.S.P.Q. 563, 567 (C.C.P.A. 1973) emphasis added). Hart v. New York

P’ship, 2006 U.S. App. LEXIS 14315 (Fed. Cir. 2006); Alberto-Culver Co. v. Trevive,

Inc., 199 F. Supp. 2d 1004 (D. Cal. 2002); Miguel Torres. S.A. v. Bodegas Muga, S.A.,

176 Fed. Appx. 124 (Fed. Cir. 2006); Palm Bay Imps.. Inc. v. Veuve Clicquot Ponsardin
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Maison Fondee En 1772, 396 F.3d 1369, 1371 (Fed. Cir. 2005); Shen Mfg, Co. v. Ritz

Hotel, Ltd., 393 F.3d 1238, 1241 (Fed. Cir. 2004); Herbko Int’L, Inc. v. Kappa Books,

Inc., 308 F.3d 1156, 1165 (Fed. Cir. 2002). See also Luigino’s, Inc. v. Stouffer Corp.,

170 F.3d 827, 830 (8™ Cir. 1999) (“The use of identical dominant words does not
automatically mean that two marks are similar... We must look to the overall impression
created by the marks, not merely compare individuai_ features.”) Although Applicant’s
mark and Opposer’s mark contain a common term, this is not sufficient to make the
marks confusingly similar in the overall impression because as shown above, Opposer’s
marks and “KISS MY ASSISI” have very different images in the minds of the relevant

consumers. Champagne Louis Roederer S.A. v. Delicato Vineyards, 148 F.3d ]"373,

1375,47U.8.P.Q.2d, 1459, 1460 (Fed. Cir. 1998). As Professor McCarthy notes “{I]f
two conflicting marks each-have an aura of suggestion, but each suggests something
different to the buyer, this tends to indicate a lack of likelihood of confusion. Similarly,
marks may be phoneﬁc’aliy similar, but confusion is prevented by the different suggestive
- connotations of the marks. 3 McCarthy On Trademarks § 23:28. As a result, marks may
be found to be dissimilar “[a]s a result of their different meanings when applied to the

goods of the applicant and registrant.” In re Sears, Roebuck Co,, 2 U.S.P.Q.2d 1312,

1314 (T.T.A.B. 1987).

In Sears, the Trademark Trial and Appeal Board found that
CROSS-OVER for bras was not confusingly similar to CROSSOVER for tops, shorts and
pants even though the two marks vs}ere “legally 1dentical in sound and appearance”
because CROSS-OVER was suggestive of the constructive of the bras, while

CROSSOVER “convey[ed] no such meaning.” Sears at 1314. In Champagne Louis

Roederer, the Federal Circuit affirmed the Board's finding that CRYSTAL CREEK for

-10~
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wine was not confusingly similar to CRISTAL and CRISTAL CHAMPAGNE for
champagne even though the goods, channels of trade and customers were legally
identical, and the opposer's marks were very strong, because CRISTAL “suggested the
clarity of the opposer's wine within the bottle or the glass of which the bottle itself was
made,” while CRYSTAL CREEK “suggested a very clear (and thus probably remote
from civilization) creek or stream.” Champagne 148 F.3d at 1375, 47 U.S.P.Q.2d at
1460. Applicant’s mark and the cited mark here are more dissimilar in meaning than
were the marks in Sears and Champagne Louis Roederer, and the differences in meaning
are more than sufficient to overcome any similarities in sight and sound.

Words that may have the same or similar meaning have been held

not to be confusingly similar. In Dawn Donut Co. v, Day, 450 F.2d 332, (10" cir. 1971),

the court held that while DAWN and DAYLIGHT are interchangeable with “early
morning houfs,” the distinction between the words causes the words to not be
confusingly similar. ;“Dawn’ connotes the first appearance of light at morning.
‘Daylight’ includes all of the period when the sun is shining on a particular area of the

carth. Although ‘Dawn’ may suggest freshness, ‘Daylight’ does not.” Id. at 333.

SIXTH AFFIRMATIVE DEFENSE

33. As a sixth, separate and distinct affirmative defense to the Opposition and
each claim stated therein, Applicant alleges that the Opposition and each and every

paragraph stated therein fails to state a cause of action against the Applicant.

SEVENTH AFFIRMATIVE DEFENSE

37. As a seventh, separate and distinct affirmative defense to the Opposition and

-11-
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each claim stated therein, Applicant alleges that the Opposer sustained no damage, injury

or prejudice as a result of Applicant’s trademark application for “KISS MY ASSISI”.

EIGHTH AFFIRMATIVE DEFENSE

38. As a eighth., separate and distinct affirmative defense to the Opposition and
each claim stated therein, Applicant alleges that the use of the terms “KISS” and “KISS
MY are very common and there is no exclusivity to these terms. Moreover, Applicants
goods are for “hair bleaching preparations, non-medicated hair care preparations, hair
cleaning preparations, hair color removers, hair coloring preparations, hair lighteners,
hair coloring rinse, hair lightening bleach, hair rinses, hair colorants, all in the form of
liquid, gel and cream” which are not at all confusing similar with Opposer’s various
cosmetics. Applicant’s pro-ducts are only sold to professional hair care salons and are for
hair coloring preparations. Opposer does not sell any hair coloring preparations. The
allegation that there Wbuld be confusion in the marketplace is completely unfounded as
Applicant’s prodﬁcts are hair coloring preparations and are only sold to professional hair
care salons. Therefore, Opposer and Applicant can peacefully coexist with their

respective uses for their marks for their respective products in the classes as referenced

above.

WHEREFORE, Applicant requests that the Opposition to Trademark Application

Serial No. 85/138,743 be denied and that Opposer take nothing by way of its Opposition.

If there is any charge required for the filing of this Answer to Notice of

Opposition, the Commuissioner of Patents and Trademarks is hereby authorized to charge

-172-
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my Deposit Account No. 18-2222 for the appropriate fee.

Please send all correspondence concerning this Opposition to Thomas 1. Rozsa, at

the address listed below.

Date: August j, 2011

Respectfully submitted,

o /wm\‘:
- ”}}%] G W L p /(')Emj{gt g

Thomas I. Rozsa

Registration No. 29,210

Attorney for Applicant

Aloxxi International Corporation
18757 Burbank Boulevard, Suite 220
Tarzana, California 91356-3346
Telephone: (818) 783-0990
Telecopier: (818) 783-0992
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CERTIFICATE OF ELECTRONIC FILING

I hereby certify that the ANSWER TO NOTICE OF OPPOSITION,
CERTIFICATE OF SERVICE, and CERTIFICATE OF ELECTRONIC FILING are

being filed electronically with the Trademark Trial and Appeal Board on August 9_,

2011.

U
Dated: August __E, 2011

)/)flf\f;}“ s 1 f;f...,m} ey

Thomas I. Rozsa
Registration No. 29,210
Attorney For Applicant

In Re Opposition No. 91200578

~-14-




ROZSA LAW GROUP LC

ATTORNEYS AT LAaw
18757 BURBANK. BOULEVARD, SUITE 220

TARZAMNA, CALIFORNIA $13556-3346
TELEPHONE (818) 783.0990

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

CERTIFICATE OF SERVICE

I hereby certify that a copy of the document entitled ANSWER TO NOTICE OF -
OPPOSITION was sent on August9 , 2011 via first class mail, postage prepaid, to the
attormeys for the Opposers at the following address:

David O. Johanson
Bingham McCutchen LLP

One Federal Street
Boston, MA 02110

Dated: August f)i, 2011

i Vo

Thomas [. Rozsa
Registration No. 29,210

In Re Opposition No. 91200578

ans.opp
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Search - 146 Results - name (kiss my) Page 1 of 10

Switch Client | Preferences | Help | Sign Cut

My Lexis”™ Search Get g Document . Shepard's® More : History

Alarts

FOCUS™ Terms name (kiss my) Search Within - Original Results (1 - 146) ° View
CAdvanced. . _tutorial
Source: Trademark Law > Find Registered Trademarks & Filings » Combined Federal & State

Trademarks &

Terms: name (kKiss myl (Suggest Terms for My Search)

# Select for FOCUS™ or Dativery

7] 1. KISS MY LINGERIE, (WORDS AND DESIGN), 85-324878, PENDING -
INITIALIZED, RE-SELL OF LINGERIE, WOMENS CLOTHING, SHOES AND JEWELRY
(INTERNATIONAL CLASS: 25; US CLASS: 100, 101, 162), May 01, 2011
{(INTERNATIONAL CLASS: 35; US CLASS: 100, 101, 102), THORNTON,
LORI, DBA KISS MY LINGERIE (LOUISIANA LIMITED, LIABILITY COMPANY), 42145
STONE RIDGE AVE., PRAIRIEVILLE, LA 70769, AS OF May 19, 2011, © 2011, CT
Corsearch. All Rights Reserved,

o 2. KISS MY X, (STANDARD CHARACTER MARK), 85-324515, PENDING -
INITIALIZED, TOYS AND SPORTING GOODS, NAMELY, BOARDS, SNOW BOARDS,
SKATE BOARDS, BATS, BALLS, HELMETS, SPORTING TYPE GLOVES, AND
SPORTING GOODS (INTERNATIONAL CLASS: 28; US CLASS: 22, 23, 38, 50)
CLOTHING, NAMELY, TOPS, BOTTOMS, SHIRTS, T-SHIRTS, SWEATSHIRTS,
JACKETS, HATS, HOODED SWEATSHIRTS, PANTS, SWEATPANTS, SHORTS, AND
BANDANAS (INTERNATIONAL CLASS: 25: US CLASS: 22, 39) HOUSEMOLD
CONTAINERS: GLASSES; COFFEE MUGS, PORTABLE WITH LID TYPE COFFEE MUGS:
WATER BOTTLES; BEVERAGE CONTAINERS (INTERNATIONAL CLASS: 21: US
CLASS: 13, 2, 23, 29, 30, 33, 40, 50) LEATHER PRODUCTS, NAMELY, PURSES,
TOTE BAGS, DUFFEL BAGS, SPORTING EQUIPMENT TYPE BAGS BOTH GENERAL
AND SPECIFIC TO A SPORT, GEAR BAGS, AND BACK PACKS (INTERNATIONAL
CLASS: 18: US CLASS: 1, 2, 22, 3, 41), FIRST USE DATE NOT AVAILABLE

(INTERNATIONAL CLASS: 28; US CLASS: 22, 23, 38, 50)

FIRST USE DATE NOT AVAILABLE (INTERNATIONAL CLASS:

25; US CLASS: 22, 39) FIRST USE DATE NOT AVAILABLE
(INTERMATIONAL CLASS: 21: US CLASS: 13, 2, 23, 29, 30, 33, 40, 50)

FIRST USE DATE NOT AVAILABLE (ONTERNATIONAL CLASS;

18; Us CLASS: 1, 2, 22, 3, 41), WONG, JON (UNITED STATES
INDIVIDUAL), PO BOX 1484, LOGANDALE, NV 80021, AS OF May 19, 2011, ©
2011, C7 Corsearch. All Rights Reserved.

i 3. KISS MY BUNS! BAKERY & CAFE, (WORDS AND DESIGN), 85-320361, PENDING -
INITIALIZED, BAKERY GOODS AND DESSERT ITEMS, NAMELY, CHEESECAKES FOR
RETAIL AND WHOLESALE DISTRIBUTION AND CONSUMPTION ON QR OFF THE
PREMISES (INTERNATIONAL CLASS: 30; US CLASS: 46), FIRST USE DATE NOT
AVAILABLE (INTERNATIONAL CLASS: 30; US CLASS: 46), MARTIN,
ANNE L, DBA KISS MY BUNS! BAKERY AND CAFE (UNITED, STATES INDIVIDUAL),
3322 LITTLEPORT LANE NW, ACWORTH, GA 30101, AS OF May 13, 2011, © 2011,
CT Corsearch. All Rights Reserved.

[ 4, KISS MY ABS, (STANDARD CHARACTER MARK), 85-305241, PENDING -
INITIALIZED, CLOTHING, NAMELY, WARM-UP SUITS, SWEATEHIRTS, SWEAT
PANTS, T-5HIRTS, POLO SHIRTS, GOLF SHIRTS, SPORTS SHIRTS, TANK TOPS,
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VESTS, PANTS, BELTS, NECKTIES, SUSPENDERS, BANDAMNAS, BEACH SANDALS,
INFANT AND TODDLER SLEEPWEAR, ROBES, NIGHTSHIRTS AND NIGHT GOWNS,
PAJAMAS AND LOUNGEWEAR, BATHING SUITS, BEACH WEAR, TODDLER SHORT
SETS, JOGGING SUITS, ROMPERS, SOCKS, COVERALLS, SHORTS, SKIRTS,
BLOUSES, PANTS, SLACKS, SHIRTS, JACKETS, SWEATERS, PARKAS,
TURTLENECKS, MITTENS AND GLOVES, UNDERWEAR, JERSEYS, BOW TIES,
HEADWEAR AND SCARVES, HEADBANDS, HOSIERY, RAINWEAR, NAMELY, RAIN
POMNCHOS AND JACKETS; FOOTWEAR, NAMELY, SHOES, BOOTS AND SLIPPERS,
CAPS, VISORS, WIND RESISTANT JACKETS, BLAZERS, JEANS, LEOTARDS,
WORKOUT AND SPORT APPAREL, NAMELY, SHORTS, IACKETS, PANTS, SHIRTS,
CAPS, HATS, ONESIES, INFANT APPAREL (INTERNATIONAL CLASS: 25; US CLABS:
22, 38, FIRST USE DATE NOT AVAILABLE (INTERNATIONAL CLASS: 25 US

CLASE: 22, 39, FITNESS BRANDS 2, LLC (TEXAS LIMITED LIABILITY
COMPANY), 3400 RANCH ROAD 620 SOUTH UNIT #12101, AUSTIN, TX 78738, AS
OF April 26, 2011, @ 2011, CT Corsearch. All Rights Reserved.

5. KISS MY ABS, (STANDARD CHARACTER MARK), B5-287264, PUBLISHED FOR
OPPOSITION, DIGITAL MATERIALS, NAMELY, CDS, DVDS, AND DOWNLOADABLE
AUDIO AND VIDEG FILES FEATURING FITNESS INSTRUCTION (INTERNATIONAL
CLASS: @, US CLASS: 21, 23, 26, 36, 38), FIRST USE DATE NOT AVAILABLE
{INTERNATIONAL CLASS: 9; US CLASS: 21, 23, 26, 36, 38), FITNESS
BRANDS 2, LLC (TEXAS LIMITED LIABILITY COMPANY), 3400 RANCH RD. 620
SCUTH, #12101, 3400 RANCH RD. 620 SCUTH UNIT, 12101, AUSTIN, TX 78738,
AS OF June 21, 2011, @ 2011, CT Corsearch. All Rights Reserved,

L KISS MY APP, (STANDARD CHARACTER MARK), 85-179565, PENDING, APPAREL
FOR MEN, WOMEN, CHILDREN, PETS, ANIMALS, INCLUDING TSHIRTS,
UNDERGARMENTS, MUGS, NOVELTY MERCHANDISE, JEWELRY, TOTE BAGS AND
ALL CATEGORIES OF APPAREL AND PRINTED GCODS {INTERNATIONAL CLASS: 25;
US CLASS: 22, 39), May 01, 2010 (INTERNATIONAL CLASS: 25; US CLASS, 22,
39}, PATRICE, PAULA (UNITED STATES INDIVIDUAL), 123 TOWN SQUARE PLACE
# 135, JERSEY CITY, NI 07310, AS OF November 18, 2010, © 2011, CT Corssarch,
All Rights Reserved.

[0

[l 7. KISS MY ASSISI, (STANDARD CHARACTER MARK), B5-138743, PUBLISHED -
OPPOSED, HAIR BLEACHING PREPARATIONS, NON-MEDICATED HAIR CARE
PREPARATIONS, HAIR CLEANING PREPARATIONS, HAIR COLOR REMOVERS, HAIR
COLORING PREPARATIONS, HAIR LIGHTENERS, HAIR COLORING RINSE, HAIR
LIGHTENING BLEACH, HAIR RINSES, HAIR COLORANTS, ALL IN THE FORM OF
LIGUIE, GEL AND CREAM (INTERNATIONAL CLASS: 3; Us CLASS: 1, 4, 50, 51, 52,
&), FIRST USE DATE NOT AVAILABLE (INTERMATIONAL CLASS: 3, US

CLASS: 1, 4, B0, 51, 52, 6), ALOXXI INTERNATIONAL CORPORATION
{CALTFORNIA CORPORATION), 14144 VENTURA BOULEVARD, SUITE 110, SHERMAN
ORKS, CA 91423, AS OF March 08, 2011, © 2011, CT Corsearch. All Rights
Reserved.

| g. KISE MY BASS, (STANDARD CHARACTER MARIC, 85-0897321, PUBLISHED FOR
OPPOSITION, PANTIES, BOXER SHORTS, TANK TOPS (INTERNATIONAL CLASS. 25;
US CLASS: 22, 393, December 31, 19877 (INTERNATIONAL CLASS: 25 Us CLASS:
22, 39), BASS PRO INTELLECTUAL PROPERTY, L.L.C. (MISSOURI
LIMITED LIABILITY, COMPANY), 2500 E. KEARNEY STREET, SPRINGFIELD, MO
65888, AS OF March 29, 2011, © 2011, CT Corsearch. All Rights Reserved,

[ 9. KISS MY BASS, (STANDARD CHARACTER MARK), 85-087321, PUBLISHED FOR
OPPOSITION, PANTIES, BOXER SHORTS, TANK TOPRPS (INTERNATIONAL CLASS: 25;
US CLASS: 22, 39, December 31, 1977 (INTERNATIONAL CLASS: 25, US CLASS:
22, 39}, BASS PRG INTELLECTUAL PROPERTY, LL.C. (MISSOURT
LIMITED LIABILITY, COMPANY), 2500 E. KEARNEY STREET, SPRINGFIELD, MO
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65898, AS OF March 29, 2011, © 2011, CT Corsearch. All Rights Reserved.

) 10, KISS MY ASANA, (STANDARD CHARACTER MARK), 85-063631, ALLOWED - INTENT
TO USE, CLOTHING, NAMELY, SHIRTS, TANK TOPS, AND FITNESS PANTS
(INTERNATIONAL CLASS: 25; US CLASS: 22, 39), FIRST USE DATE NOT
AVAILABLE (INTERNATIONAL CLASS: 25; US CLASS: 22, 39), MILLER,
ANGELA (UNITED STATES INDIVIDUAL), 47 ANGELD DRIVE, SPARTA, NI 07871, AS
OF November 16, 2010, @ 2011, CT Corsearch. All Rights Reserved,

[ 11, KISE MY FACE PEACE, (WORDS AND DESIGN), 85-023142, PENDING, CANDLES
(INTERNATIONAL CLASS: 4, US CLASS: 1, 15, 6) ALL PURPOSE SUAPS, BAR
SOAPS, BATH AND SHOWER GELS, BODY LOTIONS, BODY WASHES, COSMETICS,
FOAMING SOAPS, HAND LOTIONS, BODY CREAMS AND BODY BALMS, LIQUID
SOAPS, NON-MEDICATED LIP BALMS, PERSONAL CARE PRODUCTS, NAMELY,
FACIAL CREAMS, FOOT CREAMS, MAND CREAMS, DEQODORANTS FOR PERSONAL
USE, HAIR CONDITIONERS, HAIR DETANGLERS, HALR STYLING GELS,
MOUTHWASHES, BREATH FRESHENERS, SHAMPOOS, SHAVING CREAMS,
TOOTHPASTES, NON-MEDICATED SUN CARE PREPARATIONS AND NON-MEDICATED
SUNSCREEN PREPARATIONS (INTERNATIONAL CLASS: 3; US CLASS: 1, 4, 50, 51,
52, 6}, FIRST USE DATE NOT AVAILABLE (INTERNATIONAL CLASS: 4: US

CLASS: 1, 15, &) FIRST USE DATE NOT AVAILABLE
[INTERNATIONAL CLASS: 3, US CLASS: 1, 4, B0, 51, 52, 6}, KIGS MY
FACE, LLC {DELAWARE LIMITED LIABILITY COMPANYY, 11766 WILSHIRE
BOULEVARD, SUITE 850, LOS ANGELES, CA 900256567, AS OF April 26, 2010, ©
2011, CT Corsearch. All Rights Reserved.

7 12, KISS MY BASS, (STANDARD CHARACTER MARK), 77-932577, ALLOWED - INTENT
TO USE, KNIVES, NAMELY, FOLDING AND BOWIE KNIVES (INTERNATIONAL CLASS:
8, US CLASS: 23, 28, 443, July 23, 2010 {INTERNATIONAL CLASS: 8; US CLASS:
23, 28, 44y, UNITED CUTLERY CORPORATION {GEORGIA
CORPORATION]}, 201 PLANTATION QOAK DRIVE, THOMASVILLE, GA 31792, AS OF
March 15, 2011, © 2011, CT Corsearch. All Rights Reserved,

] 13, KISs MY COWHIDE, SEXY, RUGGED AND REAL, (STANDARD CHARACTER
MARKS, 77-928984, ALLOWED - INTENT TO USE, CLOTHING CONSISTING IN
WHOLE OR IN PART OF LEATHER, NAMELY, JEANS, HATS, SHIRTS, AND JEAN
JACKETS (INTERNATIONAL CLASS: 25; US CLASS: 22, 39}, FIRST USE DATE NOT
AVAILABLE (INTERNATIONAL CLASS: 25; US CLASS: 22, 393, PAULO,
GINA (UNITED STATES INDIVIDUAL), 2880 RESEARCH PARK #130, SOQUEL, CA
95073, AS OF June 22, 2010, © 2011, CT Corsearch. All Rights Reserved.

M 14, IS5 MY QUCH, (STANDARD CHARACTER MARK), 77-

9264590, REGISTERED, ADHESIVE FOR BANDAGES FOR SKIN WOUNDS
(INTERNATIONAL CLASS: 5; U CLASS: 18, 44, 46, 51, 52, &), 3844713, March
01, 2010 (INTERNATIONAL CLASS: 5; US CLASS: 18, 44, 46, 51, 52,
6}, CALIFORNIA NATURAL BRANDS, INC. (CALIFORNIA CORPORATION), 11600
WILSHIRE BLVD., #412, LOS ANGELES, CA 90025, AS OF September G7, 2010, ®
2010, CT Corsearch. All Rights Reservad,

A 15, KISS MY BASS, (STANDARD CHARACTER MARK), 77-920780, ALLOWED - INTENT
TO USE, RETAIL STORE SERVICES IN THE FIELD OF HUNTING, FISHING AND
CUTDOOR GEAR,; PROMOTING AUTO RACING EVENTS OF OTHERS
(INTERNATIONAL CLASS: 35; US CLASS: 100, 101, 1023, FIRST USE DATE NOT
AVAILABLE (INTERNATIONAL CLASS: 35, US CLASS: 100, 101,

102}, BASS PRO INTELLECTUAL PROPERTY, L.L.C. (MISSOURI LIMITED LIABILITY,
COMPANY}, 2500 E. KEARNEY STREET, SPRINGFIELD, MO 65898, AS OF October
(5, 2010, © 2011, CT Corsearch. All Rights Reserved.

16, KIShH MY PUTT, {(WORDS AND DESIGN), 77-872625, REGISTERED, GOLF BALL
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7 MARKERS; GOLF DIVOT REPAIR TOOLS, GOLF SPORTING GOODS, GOLF
EQUIPMENT, AND GOLF ACCESSORIES, NAMELY, GOLF BALLS, GOLF CLUBS, GOLF
WOODS, AND GOLF PUTTERS (INTERNATIONAL CLASS: 28; US CLASS: 22, 23, 38,
50) JEWELRY (INTERNATIONAL CLASS: 14, US CLASS: 2, 27, 28,
50}, 3830956, September 01, 2008 (INTERNATIONAL CLASS: 28; US CLASS: 22,
23, 38, 50) September 01, 2008 (INTERNATIONAL CLASS:
14, US CLASS: 2, 27, 28, 507, MEHTA, VINEET (UNITED STATES
INDIVIDUAL), 29662 NOVACELLA, LAGUNA NIGUEL, CA 82677, AS OF August 10,
2010, © 2010, C7 Corsearch, All Rights Reserved.

B 17, KISS MY PUTT, (STANDARD CHARACTER MARK), 77-872474, ABANDONED, GOLF

““““

BALL MARKERS,; GOLF DIVOT REPAIR TOQOLS, GOLF SPORTING GCODS, GOLF
EQUIPMENT, AND GOLF ACCESSORIES, NAMELY GOLF BALLS,GOLF CLUBS, GOLF
WOODS, AND GOLF PUTTERS {INTERNATIONAL CLASS: 28 US CLASS: 22, 23, 38,
50) GOLF CLOTHING, NAMELY, SHIRTS, PANTS, HATS, VISORS, BELTS, 50CKS,
SHOES, SCARVES, SWEATBANDS, AND HEADBANDS (INTERNATIONAL CLASS: 25;
Us CLASS: 22, 39), September 01, 2008 (INTERNATIONAL CLASS: 28; US CLASS:
22, 23, 38, 50) September 01, 2008 (INTERNATIONAL
CLASS: 25 US CLASS: 22, 39), VINEET MEHTA (UNTTED STATES
INDIVIDUALY, 29662 NOVACELLA, LAGUNA NIGUEL, CA 92677, AS OF November
13, 2009, @ 2011, CT Corsearch. All Rights Reserved.

18, KISS MY KUPCAKE, (STANDARD CHARACTER MARK), 77-840588, ARBANDONED -
NO STATEMENT OF USE, BISCUITS, BREAD, BREAD ROLLS, CAKES, CEREAL
PRODUCTS, CONFECTIONERY, CRACKERS, NOODLES, FISH SAUCE, RELISH,
SAUCES, CEREAL-BASED SNACK-FOODRS AND PREPARED DIETARY ITEMS ALL OF
WHICH ARE GLUTEN-FREE TO ACCOMMODATE SPECIAL MEDICAL AND HEALTH
CONDITIONS (INTERNATIONAL CLASS: &; US CLASS: 18, 44, 46, 51, 52, &), FIRST
USE DATE NOT AVAILABLE (INTERNATIONAL CLASS: 5 US CLAZS: 18,
44,46, 51, 52, 63, PEARCE, HEATHER MARIE, DBA KISSMYKUPCAKE (UNITED
STATES INDIVIDUALY, 2023 CHICAGO AVE B15, RIVERSIDE, CA 92507, AS OF July
13, 2010, © 2011, CT Corsearch. All Rights Reserved,

o 19, KISS MY MUTT, (STANDARD CHARACTER MARK), 77-836219, ALLOWED - INTENT
TC USE, PET FOOD (INTERNATIONAL CLASS: 31; US CLASS: 1, 46) BEDS FOR
HOUSERCLD PETS (INTERNATIONAL CLASS: 20; US CLASS: 2, 22, 25, 32, 50, 13)

COLLARS FOR PETS; LEASHES FOR ANIMALS; PET CLOTHING {(INTERNATIONAL
CLASS: 18; US CLASS: 1, 2, 22, 3, 41, FIRST USE DATE NOT AVAILABLE
(INTERMNATIONAL CLASS: 31, US CLABS: 1, 46) FIRST USE
DATE NOT AVAILABLE (INTERNATIONAL CLASS: 20; Us CLASS: 2, 22,
25, 32,50, 13) FIRST USE DATE NOT AVAILABLE (INTERNATIONAL
CLASS: 18; US CLASS: 1, 2, 22, 3, 413, JLB PET PRODUCTS
(CALIFORNIA LIMITED LIABILITY COMPANY), 225 LA PLATA, SANTA BARBARA, CA
93109, AS OF March 02, 2010, © 2011, CT Corsearch. All Rights Reserved,

[ 20, KISS MY BACK!, {STANDARD CHARACTER MARK), 77-

827560, REGISTERED, PORTABLE BACK SUPPORTS FOR USE WITH CHAIRS,

AUTOMOBILE SEATS, VEMICLE SEATS, COUCHES, SOFAS, AND FURNITURE

{(INTERNATIONAL CLASS: 20; US CLASS: 13, 2, 22, 25, 32, 530} BACK SUPPORT

FOR MEDICAL PURPCOSES (INTERNATIONAL CLASS: 10; US CLASS: 26, 39,

443, 3852456, August 19, 2009 (INTERNATIONAL CLASS: 20; US CLASS: 13, 2,
22,25, 32, 500 August 19, 2009 (INTERNATIONAL CLASS:

1G; US CLASS: 26, 39, 44, DANDELION DREAMS, INC. {CALIFORNIA

CORPORATION], 319 BRIAR BLUFF CIRCLE, THOUSAND QAKS, CA 91360, AS COF

September 28, 2010, © 2010, C7 Ceorsearch. All Rights Reserved,

i 21, KISS MY BRICKS, (STANDARD CHARACTER MARK), 77-
811666, ABANDONED, CLOTHING, NAMELY, HATS, SWEAT SHIRTS, SWEAT PANTS,

hitps://www lexis.com/research/retrieve? m=60d50e2b9%b3e2d0b27c99123{1502bb6e&esve=... §/2/2011





















